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Liability of private citizen or his employer for injury or damage to third person resulting from firing of shots at fleeing 
criminal, 29 A.L.R.4th 144 


Private person’s authority, in making arrest for felony, to shoot or kill alleged felon, 32 A.L.R.3d 1078 


An arrest by a private citizen is not a government action, for Fourth Amendment purposes, where the citizen is not acting 
pursuant to instructions from the police.' Thus, although the degree of force that is permitted for a police officer is governed 
by the Fourth Amendment,’ a private citizen’s authority to use force to arrest an individual is found in the state’s common 
law, or may be provided by statute.’ A private citizen may generally use force that is reasonable under the circumstances,‘ the 
determination of which is left for the jury. For example, a store employee may reasonably use force to prevent theft,° 
including detaining the customer.’ However, a citizen’s right to use force may be limited to cases where the suspect has 
committed an offense in the citizen’s presence, or has committed a felony.’ In some jurisdictions, the use of force to 
effectuate a citizen’s arrest for misdemeanor conduct may properly be made only when that conduct amounts to actual 
violence or the imminent threat of actual violence toward person or property. '° 


In some jurisdictions, a private citizen may not use deadly force unless he or she or another person is threatened with serious 
bodily injury," or the imminent use of deadly physical force. Deadly force in effecting a citizen’s arrest may also be limited 
to either self-defense or situations in which it is necessary to prevent a forcible felony.” Under other authority, a private 
citizen has, under the state’s common law, generally the same right to use deadly force in apprehending a felon as a peace 
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officer has. '* 


A private person may use deadly force when necessary to prevent the escape of a fleeing felon, in some states,! if he or she 
uses reasonable means to effect the arrest.'° However, it has also been held that an individual, such as a shopkeeper, must first 
try to restrain the individual, and may not simply shoot the fleeing individual.” A state may also require a person to be in 
fresh pursuit and give notice of his or her purpose to arrest for the felony before using deadly force.'* A private person who 
kills another person whom he or she merely intends to wound in order to prevent the person’s escape may be held criminally 
responsible in the absence of his or her legal authority to make the arrest.” Thus, a person who acts on a suspicion that a 
felony has been committed in killing a fleeing felon acts at his or her own peril.” 
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